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Background

LEGISLATIVE ACTIVITY:  Senate Bill No. 1683

a.k.a. A-901 Recycling Legislation

◦ Requires licensing of fill generators/processors, 
transporters and brokers

◦ Developed with input from DEP and Division of 
Law

◦ Current Status: passed Senate June 20, 2019 
and moved to the Assembly (A-4267) and 
referred to Environment and Solid Waste 
Committee

State of NJ Commission of Investigation Report 

Dirty Dirt - The Corrupt Recycling of Contaminated Soil 
and Debris

Concluded:  Under current laws, rules and regulations, 
New Jersey lacks the ability and authority to properly 
oversee its recycling industry. … particularly in the area 
of Class B recycling

Recommended:  Action by Legislature and Governor on 
the Commission’s recommendations incorporated into 
Senate Bill S-2306. Now Bill S-1683 for 2018-2019 
Legislative Session.

At a minimum, some form of a background check
requirement should be mandated immediately for any 
individual or entity seeking to participate in the Class B 
recycling arena, particularly as it applies to construction 
and demolition debris and related materials.



Compliance & Enforcement Outreach
Compliance Advisory issued August 1, 2019

https://www.nj.gov/dep/enforcement/advisories/2019-05.pdf


Compliance Advisory Enforcement Alert

Soil and Fill Materials Must Meet NJDEP Fill Requirements

◦ Two page document explaining the concerns and efforts NJDEP is taking to ensure compliance 
with the requirements and ways to limit the risks posed by the use of unacceptable soil and 
fill material.

◦ Includes websites and contact phone numbers for additional information. 

https://www.nj.gov/dep/enforcement/advisories/2019-05.pdf

Ongoing regulatory approach will be to handle soil/fill material 
cases, known to be solid waste or contaminated, as violations of SW 
rules and require removal.

https://www.nj.gov/dep/enforcement/advisories/2019-05.pdf
https://www.nj.gov/dep/enforcement/advisories/2019-05.pdf


Guardyourbackyar
d.nj.gov

Oct. 2019

NJDEP launched an 
information campaign 

on fill material on a 
dedicated website.

Guardyourbackyard.nj.gov

3 Topic Sections 
Protecting Your Community: 
Model Ordinance, examples of 
Municipalities with local laws already 
enacted 

Soil and Fill Specifics: DEP’s 

advisory materials and informational 
documents 

A Team Effort: Describes the groups 

involved or impacted by contaminated 
soil/fill material and gives additional 
information on what to be aware of 
and steps to take

The Department Industry Leaders 
Municipalities or Companies
NJ Residents

http://highpoint.state.nj.us/dep/guardyourbackyard/


Model 
Ordinance

IMPORTANT NOTE:  

The model ordinance does not apply 
to site remediation sites (i.e., sites 
that are known to be 
contaminated). 



Easy Read
Fill Reference 
Document

Two pages of content followed by 
Appendix 1 (8 pages total)

Describes ‘fill,’ solid waste, and 
contaminated fill

Potential re-use of restricted use fill
▪ Landfills
▪ Remediation sites
▪ Non-remediation sites with     

authorization (Beneficial Use     
Projects)

Other authorities regulating soil/fill 
activities

 

Understanding DEP’s Requirements for Soil and Fill Materials  
 

Generally, ‘fill’ refers to material placed on land for the purpose of filling low areas, changing the contours 

of an area, stabilizing existing grades and/or raising the grade of an area. Fill usually consists of soils, sands 

and clays, but may also include non-water-soluble, non-decomposable, inert solids such as rock, gravel, 

brick, block, concrete, glass and/or clay or ceramic products, or any combination thereof, that do not meet 

the definition of solid waste pursuant to the Solid Waste Rules at N.J.A.C. 7:26-1.6(a)6.  For purposes of 

this document, the terms “soil” and “fill” convey synonymous meaning.   

 

As per the above rules, any fill containing debris (wood, metals, plastics, wire, wallboard, roofing 
materials, insulation, carpets or padding, trash, etc.), is considered solid waste, cannot be used as fill and 
must be disposed at an approved solid waste disposal facility.  
 
Fill that does not contain debris, but is determined to have concentrations of one or more hazardous 
contaminants that exceed the New Jersey Residential Direct Contact Soil Remediation Standards 
(NJRDCSRS) or New Jersey Non-Residential Direct Contact Soil Remediation Standards (NJNRDCSRS) –  
whichever is more stringent as set forth in N.J.A.C. 7:26D, Remediation Standards – is also considered 
solid waste but, under certain conditions, may be used as a “restricted use” fill instead of being disposed.   
With the appropriate DEP approvals, restricted-use fill can be used as alternative daily cover material at 
operating landfills, to close terminated landfills, at certain remediation sites, or other beneficial uses as 
determined and approved by the DEP.   
 
To send restricted-use material to an operating landfill for use as daily or intermediate cover, the 
generator of the material must contact the landfill operator for acceptability and instructions.  A list of 
landfills operating in New Jersey can be found at www.nj.gov/dep/dshw/lrm/aocslf.htm.   
 
Terminated landfills only may accept restricted-use fill in accordance with a DEP-approved closure and 
post-closure plan. To obtain information regarding New Jersey terminated landfills that may be accepting 
restricted-use fill, the generator of the material should contact the DEP’s Division of Solid and Hazardous 
Waste, Bureau of Solid Waste Permitting, at (609) 292-9880.   
 
Restricted-use fill destined for use at a site being remediated pursuant to the Site Remediation Reform 
Act and under the supervision of a Licensed Site Remediation Professional (LSRP) or under DEP oversight, 
must be managed in accordance with applicable Site Remediation rules and the most recent Fill Material 
Guidance for Site Remediation Program sites.  For further information regarding regulatory requirements 
on using restricted-use fill at remediation sites, please refer to the Technical Requirements for Site 
Remediation, N.J.A.C. 7:26E (www.nj.gov/dep/rules/rules/njac7_26e.pdf). Technical guidance regarding 
the use of restricted use fill at remediation sites can be found in the Fill Material Guidance for SRP Sites 
(www.nj.gov/dep/srp/guidance/srra/fill_protocol.pdf?version_3_0). 
 
Restricted-use fill also may be beneficially used at non-remediation sites, subject to DEP review and prior 
written authorization.  Authorization to use restricted-use fill, for beneficial use, requires submission of 
an application by the generator of the fill (property owner, developer, general contractor, etc. who 
controls the material when and where first generated) and issuance of a Certificate of Authority to 
Operate a Beneficial Use Determination (CAO/BUD) project by DEP. Note that any CAO/BUD must be 
obtained prior to transporting the fill from the generator’s site. Guidance regarding Beneficial Use Projects 
can be found at www.nj.gov/dep/dshw/rrtp/bud.htm. 



Yellow Porch House - Buried Batteries 
Addressed via SR&WMP

White Porch House - Illegally Dumped Soil Pile 

Addressed via SWC&E

No visible solid waste 
was present.  
Consultant collected 
one composite 
sample per 20 C.Y. 
which confirmed the 
pile was solid waste. 
Consultant removed 
the soil pile stopping 
at its base when 
factoring in 
surrounding 
topography and soil 
color.  SWC&E 
confirms that the 
NOV has been 
resolved.

Consultant excavated 
batteries and collected 
post-exc. and site 
background samples 
which confirmed 
historical fill.  Entered 
ARRCS process.  Filled 
excavation with clean soil 
documented via discrete  
samples collected at 
frequency of one sample 
per 20 C.Y. per April 2015 
SRP Guidance Document. 
Installed engineering 
controls for cap of clean 
fill, secures Deed Notice & 
Obtains Soil Remediation
Permit.  LSRP issues RAO.
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